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Legislation



• The Health Protection (Coronavirus, Restrictions) 
Regulations (Northern Ireland) 2020

• The Health Protection (Coronavirus, Wearing of 
Face Coverings) Regulations (Northern Ireland) 
2020

• The Health Protection (Coronavirus, Public 
Health Advice for Persons Travelling to Northern 
Ireland) Regulations (Northern Ireland) 2020

• The Health Protection (Coronavirus, International 
Travel) Regulations (Northern Ireland) 2020

COVID-19 legislation



Key H&S Legislation
Health and Safety at Work (NI) Order 1978

• Article 4(1): It shall be the duty of every employer to ensure, so far as is reasonably 
practicable, the health, safety and welfare at work of all his employees. 

• Article 5(1): It shall be the duty of every employer to conduct his undertaking in such a way 
as to ensure, so far as is reasonably practicable, that persons not in his employment who 
may be affected thereby are not thereby exposed to risks to their health or safety. 

The Management of Health and Safety at Work Regulations (NI) 2000

• Article 3(1): Every employer shall make a suitable and sufficient assessment of—

a) the risks to the health and safety of his employees to which they are exposed whilst they 
are at work; and

b) the risks to the health and safety of persons not in his employment arising out of 
or in connection with the conduct by him of his undertaking,

You don’t need to cause an injury/harm to be in breach…You just need                  
to create a risk of harm without reasonably practicable controls



Does the HSWO 1978 cover 
COVID-19?

Health and Safety at Work (NI) Order 1978

• Article 3(3) For the purposes of this Part risks 
arising out of or in connection with the activities of 
persons at work shall be treated as including 
risks attributable to the manner of conducting 
an undertaking, the plant or substances used for 
the purposes of an undertaking and the condition 
of premises so used or any part of them.

• Does this include risks associated with a 
community acquired virus?



Regulations

• Regulations 
• Construction (Design and Management) Regulations                                                                                                 

(Northern Ireland) 2016

• The Control of Major Accident Hazards Regulations                                                                                                         
(Northern Ireland) 2015

• The Work at Height (Amendment) Regulations                                                                                                                  
(Northern Ireland) 2007

• Personal Protective Equipment at Work Regulations                                                                                                 
(Northern Ireland) 1993

• Electricity at Work Regulations (Northern Ireland) 
1991

• Manual Handling Operations Regulations (Northern Ireland) 1992

• Health and Safety (Display Screen Equipment) Regulations (Northern Ireland) 1992

• The Health and Safety (First-Aid) Regulations (Northern Ireland) 1982 

• And many more…



• COVID-19 legislation has not changed health and safety 
obligations

COVID-19 impact

COVID-19



Guidance



Where to find guidance?

It contains non-statutory guidance to take into account when 
complying with these existing obligations – COVID Secure Guidance



What should employers do?

Risk Assessment

• >5 employees – written down

• >50 employees – publish?

Decide what ‘reasonably practicable’ 
controls to introduce 

• Home working where possible

• Hygiene

• Social Distancing

• Managing transmission risks

Consult with employees

Ask “How are we enforcing Health and 
Safety restrictions and requirements?”



How often should you update our 
COVID Risk assessment?

• Risk Assessments must be 
“suitable and sufficient”

• Your risk assessment should be 
reviewed regularly to ensure 
that the risk of staff being 
harmed by work-related 
violence has not changed and 
that no further control measures 
are needed. - HSE



FAQ



Do we have to…

• Check our employees’ temperatures?

• Provide facemasks?

• Test and trace employees?

• RIDDOR report COVID-19?

• Turn off our Air conditioning?

• Provide equipment for remote workers?

• Ask employees how they get to work?

• Stop doing an activity if we can’t social distance?

• Risk assess individual employees?



Temperature screening

Whilst the general population have been asked to 
consider a high temperature as one indicator, currently 
there are no government guidelines recommending the 
introduction of temperature monitoring as a standard 
within the workplace. - HSENI



Face Coverings

Health Protection (Coronavirus, Wearing of Face 
Coverings) Regulations (Northern Ireland) 2020
• Article 4(1) a person shall not, without a reasonable excuse, use a 

passenger transport service or passenger transport service 
premises without wearing a face covering

• Article 4(1) A person shall not, without reasonable excuse, enter or 
remain within a relevant place without wearing a face covering.

Does not apply to:
• 4(2)(e) a person providing a passenger transport service, or an 

employee of that person, where there is a partition between the 
person or employee and members of the public

• 4A(2)(b) a person responsible for a relevant place or an 
employee of that person acting in the course of their employment



Face Coverings/ Masks

• Face covering ≠ Face mask

• General guidance advises to continuing to use PPE where it’s already 
required but not to introduce PPE specifically for COVID-19.

• You are also strongly encouraged to wear a face covering in other 
enclosed public spaces where social distancing may be difficult and 
where you come into contact with people you do not normally meet. –
COVID Secure guidance

• Risk Assessment

• Instructions on how to use



Is COVID-19 RIDDOR reportable?

For a report of coronavirus infection / death to be reportable under RIDDOR there must be:

• Reasonable evidence that someone diagnosed with COVID-19 was likely exposed 
because of their work (e.g. a work-related exposure to coronavirus would be a health care 
professional who is diagnosed with COVID-19 after treating patients with COVID-
19); AND

• The person making the report has received a written statement prepared by a registered 
medical practitioner diagnosing the disease [Coronavirus / COVID 19 in this case]; AND

• The work of the person who has the disease involves one of the following activities:

• Work with micro-organisms; OR

• Work with live or dead human beings in the course of providing any treatment or 
service or in conducting any investigation involving exposure to blood or body 
fluids; OR

• Work with animals or any potentially infected material derived from any of the above;



H&S obligations to home workers

Staff should work from home if at 
all possible. – COVID Secure

March 2020

• There is no increased risk from 
DSE work for those working at 
home temporarily. So in that 
situation employers do not 
need to ask them to carry out 
home workstation 
assessments. - HSE



H&S obligations to home workers

September 2020

Employers should provide workers with advice on completing their own 
basic assessment at homes…

As any period of temporary home working extends, employers should have 
regular discussions with workers to assess whether additional steps are 
needed, for example where they report:

• aches, pains or discomfort related to their temporary DSE arrangements
• adverse effects of working in isolation, on remote IT systems
• working longer hours without adequate rest and recovery breaks –

Put procedures in place so you can keep in direct contact with home 
workers so you can recognise signs of stress as early as possible.
- HSE



What to do about difficult 
decisions
• Reassure yourself that there 

might not be a ‘right’ answer at 
the moment

• Ask ‘Are we doing everything 
reasonably practicable?’

• Document your process

• Consult employees

• Get advice if stuck

• Keep up to date and be 
prepared to adapt



Enforcement



How is H&S enforced?

Enforcement
• Advice
• Warning/ caution
• Enforcement Notice
• Prosecution
Penalties
• Fines
• Director Disqualification
• Imprisonment



Who enforces it? 



Health and Safety Executive
• “HSE will adopt a pragmatic and proportionate 

approach towards enforcement action for non-
compliance with statutory requirements which are 
directly attributable to the coronavirus (Covid-19) 
outbreak. (https://www.hse.gov.uk/news/work-
equipment-coronavirus.htm)”

• “we have powers. In extreme situations we can 
require businesses to stop work until they can 
improve the situation.” Sarah Albon, Chief 
Executive HSE

What have the regulators said?

https://www.hse.gov.uk/news/work-equipment-coronavirus.htm


Health and Safety Executive for Northern Ireland
• “The roll out of strategic COVID-19 visits began on 

Monday 4 May 2020.  These visits are initially 
being targeted at premises where there has 
previously been repeated complaints… These 
are unannounced visits. 
(https://www.hseni.gov.uk/news/hseni-site-visits)”

What have the regulators said?

https://www.hseni.gov.uk/news/hseni-site-visits


Enforcement action
• Improvment Notices:

• 0 in Northern Ireland issued by HSENI 

• 21 in England and Wales by HSE

• Prohibition Notices under The Health Protection (Coronavirus, Restrictions) 
Regulations (Northern Ireland) 2020

• 39 served on licenced premises in Northern Ireland since 3rd July



Should we be worried about COVID 
enforcement/ prosecutions?

What motivates investment in health and safety?



What should employers do?

• Keep doing everything ‘reasonably practicable’ to 
ensure H&S 

• Stay up to date on current guidance:
• https://www.nidirect.gov.uk/campaigns/coronavirus-covid-19

• https://www.gov.uk/guidance/working-safely-during-
coronavirus-covid-19

• https://www.hseni.gov.uk/news/coronavirus-covid-19-health-
and-safety-work

• https://www.hse.gov.uk/news/coronavirus.htm

• https://www.publichealth.hscni.net/news/covid-19-what-
situation-northern-ireland

• Review and update your COVID Risk assessment 

https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19
https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19
https://www.hseni.gov.uk/news/coronavirus-covid-19-health-and-safety-work
https://www.hse.gov.uk/news/coronavirus.htm
https://www.publichealth.hscni.net/news/covid-19-what-situation-northern-ireland


Other useful links

• https://www.hse.gov.uk/toolbox/workers/home.htm

• https://www.midandeastantrim.gov.uk/resident/healthandwellbei
ng/here2help

• https://www.hseni.gov.uk/sites/hseni.gov.uk/files/hseni-
guidance-mental-wellbeing-at-work-at-home.pdf 

• https://www.hseni.gov.uk/articles/covid-19-frequently-asked-
health-and-safety-questions

• https://tourismni.com/coronavirus/

• https://www.nibusinessinfo.co.uk/campaign/coronavirus-
updates-support-your-business

• https://www.who.int/emergencies/diseases/novel-coronavirus-
2019

https://www.hse.gov.uk/toolbox/workers/home.htm
https://www.hseni.gov.uk/articles/covid-19-frequently-asked-health-and-safety-questions
https://www.hseni.gov.uk/articles/covid-19-frequently-asked-health-and-safety-questions
https://www.hseni.gov.uk/articles/covid-19-frequently-asked-health-and-safety-questions
https://tourismni.com/coronavirus/
https://www.nibusinessinfo.co.uk/campaign/coronavirus-updates-support-your-business
https://www.who.int/emergencies/diseases/novel-coronavirus-2019


Employment considerations



Possible Covid-19 related absences:

• Due to being scared of risk of infection – vulnerable 
employees and other employees

• Temporary closure of workplace at employer request or 
ordered by government

• Childcare reasons

• Symptomatic or positive test

• Isolating or quarantining 

What to do if an employee is absent 
from work due to Covid-19?



Sickness absence for coronavirus infection 
(suspected or diagnosed)

Employers should expect the following employees/workers to be told 
to self-isolate if they:

• have coronavirus symptoms and are awaiting a test result

• have tested positive for coronavirus

• are a member of the same household as someone who has 
symptoms or has tested positive for coronavirus

• have been in close recent contact with someone who has tested 
positive and received a PHA notification to self-isolate

An employee has tested positive or 
been in contact with a positive result



The Statutory Sick Pay (General) Regulations (Northern Ireland) 
1982

Statutory Sick Pay (General) (Coronavirus Amendment) Regulations 
(Northern Ireland) 2020 and later amended by the No.2, No.3 and 
No.4 Regulations 

The Statutory Sick Pay (Coronavirus) (Suspension of Waiting Days 
and General Amendment) Regulations (Northern Ireland) 2020

The 3-day waiting period for SSP has been removed for incapacity related to 
coronavirus

If the employee falls within the one of categories of people identified in the 
schedules to the SSP Regulations (who have been advised to self-isolate) then they 
will fall within the new deemed incapacity rules for SSP.

What sick pay is payable in these 
circumstances?



14 days self-isolation if you return to Northern Ireland 
from a country outside the Common Travel Area (CTA) 
unless you are travelling from, or transiting through, a low 
to medium risk country that is exempt.

If sick - entitled to usual sick leave and pay entitlements (including 
SSP)

No right to SSP if not unfit to work

Able to work remotely – entitled to usual pay

If not sick and unable to work remotely, no entitlement to pay -
unless entitled under contract or policy

What is an employer’s duties on 
isolating and quarantining



Questions?

ben.johnston@carson-mcdowell.com
leanne.mcleery@carson-mcdowell.com  
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